VILLAGE OF SHERMAN

MINUTES OF THE REGULAR MEETING OF THE BOARD
& MEETING OF THE MUNICIPAL ZONING BOARD
Wednesday, July 13, 2022 at 6:00pm

Mayor Meeder called the meeting to order at 6:05pm and lead everyone in the Pledge of Allegiance.
Board members Colleen Meeder, Ryan Sanders, Dennis Watson (via Zoom), Gary Emory and Chris
Labuskes; Chief Operator Jay Irwin, Clerk-Treasurer Jeanette Ramm, and resident Virginia King
were in attendance.

RES 2022-07-13.1: MINUTES

Motion to accept the previous minutes of the Regular Meeting of the Village Board of Trustees held
June 15", 2022.

Moved by Trustee Emory ~ Seconded by Trustee Sanders

Ayes: 5 Nays: 0 Carried

Motion to suspend the regular meeting and enter into the meeting of the Municipal Zoning Board.
Moved by Trustee Labuskes Seconded by Trustee Emory
Ayes: 5 Nays: 0 Carried

MUNICIPAL ZONING BOARD MEETING:

ZEO / CODE / GENERAL ENFORCEMENT

Mr. Gormley is currently carrying out NYS required safety and fire inspections for our Downtown
Main Street businesses and will continue to work on updates to the zoning once the Steering
Committee has gone through his suggestions.

RES 2022-07-13.2: ANNUAL DUMPSTER SPECIAL USE PERMIT
Motion to approve the following annual dumpster permits:

104 East Main Street — commercial with no conditions

Moved by Trustee Sanders  Seconded by Trustee Labuskes

Ayes: 5 Nays: 0 Carried

Motion to resume the regular meeting of the Board of Trustees.

Moved by Trustee Labuskes Seconded by Trustee Sanders
Ayes: 5 Nays: 0 Carried

REGULAR BOARD MEETING:

DEPARTMENTAL REPORTS FROM CHIEF OPERATOR
e SEWER - Kyle Rhebergen has completed his classes and is now eligible to register to do
his NYS tests with NYWEA to become a certified 2A Wastewater Operator. The certification
cannot be higher than the WWTP you work at.
e WATER - We have been working on the leak at Edmund’s Park. NYRWA was able to
investigate our high water usage and using their sound test they found that two hydrants were




leaking below the ground. Since Pump #1 has been shut down for some time we have sent
water samples for recertification. Pump #2 keeps tripping, SO we are monitoring it
continuously.

e STREETS - We are ready to finish the sidewalks along Miller Street and while we are doing
this, we will complete the sidewalk at 157 and 137 West Main Street. It was decided to use
concrete since it would be faster and less expensive, while still being durable. We aim to
have this all completed before Sherman Day.

e STORMWATER - Notices are being sent out to all interested and involved agencies for
our Stormwater Project since we are updating the FEAF (Full Environmental Assessment
Form) for the SEQRA (State Environmental Quality Review Act), to include the Eimer’s
property in Drainage Area 3. Drainage Area 3 will address flooding along Miller, Columbia,
and Park Streets. The FEAF and SEQRA will involve a simple NEG DEC (Negative
Declaration), declaring the action will have no negative impacts.

Update on CFA Applications:

GIGP (Green Innovation Grant Program) — we are re-applying to the EFC for the Stormwater project
along Main Street. We are currently collecting letters of support for this project.

Climate Smart — we are working on the application to the DEC for the Stormwater project for the
Nature Center and Firster Property.

NYMS — we are preparing an_application to HCR (Homes and Community Renewal) for the Main
Street Businesses to update the facade and awnings along Main Street. In the future we will look
at Restore N specifically to fix up the old Ford Garage.

Update on other Grant Funding Applications (non-CFA):

EV Charging Stations — we are about to close on the property after the lien release goes through and
then we can go out to bid.

RBDG (Rural Business Development Grant) — this grant is nearing conclusion. The business signs
are being attached to the mobile frames to be placed around the village. Once they’re placed the
solar lighting will be installed. The wall behind the office is also being cleaned up for the permanent
signs.

CAPITAL PROJECT UPDATES

COMPREHENSIVE PLAN
e NYMS-TA - Downtown Feasibility Study
Alma Brown is working on the implementation grant; she is collecting applications from all
the interested business owners on Main Street for submission on August 29"

e CDBG (Community Planning) - Downtown Market Analysis
Mayor Meeder met with Nate from the CCIDA to discuss the Downtown Market Analysis
findings and other projects we are involved in, and other options for grants with matching



funds were also discussed. We are currently closing out the original Downtown Market
Analysis grant, which involves a lot of paperwork and surveys, etc.

SEWER

e The Screw Press Bid is open, submissions must be received by August 9" at 11am and the
board will accept a bid at the regular meeting the next day.

e The channel for the gridwork is done, the headworks building is done, the block work is 40%
done, the UV piping is being installed. No equipment is on site yet (like the Duperon screen,
etc.).

e The SBRs are built into the hillside and when the ground is filled back up the concrete, which
is level with the hill, will not really be visible.

e We anticipate operating before winter; however, the project will not be complete until spring
of 2023.

WATER
e The RAFA system has been installed.
e Old pump #2 is having intermittent problems but the new pump #1 should be in operation in
the coming weeks
e We are waiting for bids on a new generator which the water project will cover. The water
project will also cover the final driveway, including the black top.

COMMITTEE UPDATES

Trail Committee - Jeanette and Colleen attended Friends of the Greenway event where they are
considering putting all the trails: equestrian, biking, walking, etc., under one umbrella. A lot of
information was discussed and local events shared, such as the Chautauqua Rails to Trails wine walk
and the Heron’s equestrian event. We have shared their events on the Sherman Community Matters,
Sherman NY Day and Sherman Chamber of Commerce FB pages and they are promoting our
Sherman Day and Music Festival events.

Steering Committee — Interested people can still vote up until the parade on Sherman Day, August
6. The winning name will be announced on Sherman Day. The next committee meeting will be
held in August.

Planning Board — Next meeting scheduled for August

MAYORAL ADDRESS

e Mayor Meeder read two “Thank You” letters to the trustees, one from the 2021-22 Sherman
Girls Basketball Team for our donation and one from the Minerva Free Library for the flyers
and the mowing.

e The mayor told trustees she’d met with Pastor Danny Fowler and shared some of his concerns
and how she addressed them.



PUBLIC PARTICIPATION

e Ginny King of East Main Street discussed a potential trail connection between the Heron on
Waits Corners Rd, Panama (Sherman) and the rails to trails section near the Elder-bottom Road.
She then expressed her concern about a dissolution petition being circulated by Kevin Cole.

FINANCIAL REPORTS FROM CLERK-TREASURER:

General Checking Account: Balance (07/12/2022) is $326,400.46 & book balance $209,191.74
NYS Fund Bank Account:  Balance (07/12/2022) is $0

Sewer Project Bank Account: Balance (07/12/2022) is $1000 & book balance ($550,998.58)
Water Project Bank Account: Balance (07/12/2022) is $0 & book balance ($4,551.00)
Stormwater Project Account: Balance (07/12/2022) is $86,332.60

Parks Fund Account: Balance (07/12/2022) is $24,327.97
Climate Smart Account: Balance (07/12/2022) is $198,958.75
CD Account: Balance (07/12/2022) is $0

CD Transfer: N/A

Account Adjustments: N/A

RES 2022-07-13.3: VOUCHER #2 2023

Motion to accept Voucher #2 for $664,195.05 for June 2022, of which $437,347.93 is from the NY'S
Special Fund, $551,998.58 is from the Sewer Project Fund, $4,611 is from the Water Project Fund,
$0 is from the Parks Fund, $0 is from the Stormwater Project Fund and $0 is from the Climate
Smart/Economic Development Fund. The General Fund includes $105,403.01 for the Fire Contracts.
Moved by Trustee Emory  Seconded by Trustee Labuskes

Ayes: 5 Nays: 0 Carried

RES 2022-07-13.4: SEASONAL EMPLOYEES WAGE INCREASE

Motion to approve the following hourly wages for seasonal employees, effective July 10™", 2022:
$15.00 KL (2" year employee), $14.20 KC and JR.

Moved by Trustee Labuskes Seconded by Trustee Sanders

Ayes: 5 Nays: 0 Carried

OLD BUSINESS:
No old business was discussed.

NEW BUSINESS:

AMBULANCE BILLING has begun as part of a NYS Law (Proposed Bill S7186A)

The Stanley Hose Company will not privately bill or collect co-pays, which they consider covered
by the contractual agreements between the Village of Sherman and area townships. Insurance billing
will be conducted by an agency contracted with the Stanley Hose Company.

RES 2022-07-13.5: FIRE DEPARTMENT - STANLEY HOSE AMBULANCE BILLING
Motion to adopt the resolution authorizing Stanley Hose Company to bill for emergency medical
services provided as follows:



RESOLUTION NO. 2022-07-13.5 RESOLUTION AUTHORIZING FEES AND CHARGES
FOR EMERGENCY MEDICAL SERVICES AND AMBULANCE SERVICE

WHEREAS, General Municipal Law sections 209-b and 122-b, and as otherwise provided
by law (the “Law”) provides that the authorities having control of a fire department or fire company
that have authorized such fire department or fire company to provide emergency and general
ambulance service, including emergency medical service as defined in section three thousand one
of the Public Health Law may fix a schedule of fees or charges to be paid by persons requesting such
service or services; and

WHEREAS, the Law further authorizes the authorities having control of a fire department
or fire company may provide for the collection of fees and charges for the collection thereof by the
fire department or fire company; and

WHEREAS, the Law further authorizes the authorities having control of a fire department
or fire company that when fees and charges are authorized pursuant to General Municipal Law
section 209-b(4), the fees and charges collected shall be disbursed in accordance with a written
contract entered into between the authority having control of a fire department or fire company and
the fire department or fire company itself; and

WHEREAS, the Law provides that if the authorities having control of a fire department or
fire company have authorized such fire department or fire company to fix a schedule of fees or
charges to be paid by persons requesting such service or services, and seek participation in and
reimbursement from the medical assistance program, the authorities having control of a fire
department or fire company shall adhere to any medical assistance enrollment and billing
requirements applicable to such services prior to receiving reimbursement; and

WHEREAS, the Law further provides that where a basic life support service which
establishes a schedule of fees for service shall enter into a contract with a provider or providers of
advanced life support services to provide such advanced life support services and that such contract
shall at a minimum establish the fees for advanced life support services and the means by which said
provider will be reimbursed when the ambulance service bills for emergency medical service; and

WHEREAS, the Law further provides that where an emergency and general ambulance
service, including emergency medical service as defined in section three thousand one of the Public
Health Law, authorized pursuant to General Municipal Law section 209-b(4) which does not issue
a bill for its services and which requests an Advanced Life Support (ALS) intercept from another
ambulance service furnishing service in an area that is designated as a rural area by any law or
regulation of the state, or that is located in a rural census tract of a metropolitan statistical area (as
determined under the most recent Goldsmith Modification), shall pay the ambulance service
providing the ALS intercept an ALS Rural Intercept Fee at rates negotiated between the providers
of such services; and

WHEREAS, the Law further provides that in the absence of any agreed-upon rates, the
service receiving such ALS intercept shall pay the service providing the ALS intercept for such
services at the usual and customary charge, which shall not be excessive or unreasonable; and

WHEREAS, the Law further provides that an emergency and general ambulance service,
including emergency medical service as defined in section three thousand one of the Public Health
Law, authorized pursuant to General Municipal Law section 209-b(4) to fix a schedule of fees or
charges to be paid by persons requesting such service or services, may apply such fees and charges
only within such service’s primary response territory as assigned and evidenced by a valid
ambulance service certificate issued by the Commissioner of Health pursuant to section three
thousand five of the Public Health Law, on or before January first, two thousand twenty-two; and



WHEREAS, the Law further provides that an emergency and general ambulance service,
including emergency medical service as defined in section three thousand one of the Public Health
Law, authorized pursuant to General Municipal Law section 209-b(4) shall not directly issue a bill
for its services to any uninsured recipient of such services; and

WHEREAS, the Village of Sherman (“Village”) has historically and currently intends to
continue to exercise the authority conferred to it by law, including authorizing the Village to provide
emergency medical services including basic life support (“BLS”) and advanced life support (“ALS”)
ambulance services (hereinafter collectively referred to as “ambulance services”) within the
boundaries of the Village and as otherwise authorized within its primary territory as defined by
Public Health Law 3001 (“Operating Territory”) and further, in the discretion of the Village Board
to formulate such rules and regulations as such Board deems necessary relating to the provision of
ambulance services; and

WHEREAS, the Board of the Village of Sherman (“Board”) after due deliberation, finds it
in the best interest of the Village of Sherman to authorize fees and charges for emergency medical
services and ambulance services as authorized by Law and these Resolutions;

NOW THEREFORE, it is hereby

RESOLVED, that the Village of Sherman hereby authorizes The Stanley Hose Company,
Inc. (the “Fire Company”) to impose and bill fees and charges for emergency medical services and
ambulance services as authorized by Law and as provided for by these Resolutions and such other
determinations, rules, regulations, policies and procedures as may be made from time to time by the
Board; and it is further

RESOLVED, that the fees and charges collected shall be disbursed in accordance with a
written contract entered into between the Village, as the authority having control of the Fire
Company, whereby the Fire Company, shall receive 100% of the net fees collected for such
emergency medical services and ambulance services as provided for herein, pursuant to the
authorization and requirements of General Municipal Law 209-b(4); and it is further

RESOLVED, that the Board hereby directs that the Fire Company is hereby authorized to
immediately commence revenue recovery for its emergency medical and ambulance services and
shall utilize a third-party billing and revenue recovery agent or agents appointed by the Fire
Company for such purposes and under such terms and conditions as the Fire Company may in its
discretion find appropriate; and it is further

RESOLVED, that the Board hereby authorizes the Fire Company to engage a billing service
agency for the Fire Company, as the Fire Company may determine in its discretion; and it is further

RESOLVED, that the Board hereby directs that such revenue recovery for the Fire
Company’s emergency medical and ambulance services shall utilize the rate of services as attached
to these Resolutions as Schedule A which the Board may amend in its discretion from time to time;
and it is further

RESOLVED, that the Board hereby directs that the Fire Company commence negotiations
with a provider or providers of advanced life support services to provide such advanced life support
services, which such contract shall at a minimum establish the fees for advanced life support services
and the means by which said provider(s) will be reimbursed when the ambulance service bills for
emergency medical service ALS services within the Village and the Fire Company’s Operating
Territory as required by General Municipal Law 209-b(4)(b); and it is further

RESOLVED, that the Board hereby determines that commencing at 12:01 a.m. on July 8,
2022 and until such time as a contract or contracts have been entered into with a provider or providers
of advanced life support services for such advanced life support services or for ALS intercept
services, the Board hereby sets the maximum reimbursement rate to be paid for any such ALS or

6



ALS intercept services provided to the Village or its fire department shall be reimbursed at the lesser
of the Medicaid or Medicare reimbursement rate(s) in effect at the time of such ALS intercept
service, for such service; and it is further

RESOLVED, that the Board hereby determines that it shall, as a matter of public policy and
as part of a comprehensive regulatory system for the delivery of emergency services within the
Village, the Fire Company is authorized to waive the first $100 of any co-pay due from any resident
of the Village; and it is further

RESOLVED, that the Board hereby directs that all revenue recovered pursuant to this
authorization and these Resolutions shall be deposited and segregated from other Fire Company
funds and used for the delivery of emergency medical and ambulance services as the Fire Company
may properly determine in its sole discretion; and it is further

RESOLVED, that the Board hereby directs that the fees and charges authorized by these
Resolutions and the Law shall apply and be billed only within primary response territory as set forth
in Fire Company’s current ambulance service certificate issued by the Commissioner of Health; and
it is further

RESOLVED, that the Board hereby directs that the Fire Company shall not, directly or
indirectly, by Village or Fire Company personnel or their agents and employees, including the Fire
Company’s billing service agency, issue a bill for its services to any uninsured recipient of such
emergency medical and ambulance services, pursuant to General Municipal Law section 209-
b(4)(e); and it is further

RESOLVED, that except as otherwise provided herein, these resolutions shall take effect
immediately.

On the motion of Trustee Emory and seconded by Trustee Sanders, the foregoing resolution was put
to vote, and upon roll call, the vote was as follows:

Colleen Meeder, Mayor Aye
Ryan Sanders, Deputy Mayor Aye
Gary Emory, Trustee Aye
Dennis Watson, Trustee Aye
Chris Labuskes, Trustee Aye

Moved By Trustee Emory  Seconded by Trustee Sanders
Ayes: 5 Nays: 0 Carried

RES 2022-07-13.6: WWTP REVISION OF FORM E - NATIONAL GRID

At a Meeting of the Village of Sherman, Chautauqua County, New York, held at the Village Hall,
in Sherman, New York, on the 13th day of July, 2022, at 6:00 o'clock p.m., the following resolution
was offered by Trustee Gary Emory who moved its adoption, seconded by Trustee, Ryan Sanders,
to-wit:

RESOLUTION OF THE VILLAGE BOARD, VILLAGE OF SHERMAN,
CHAUTAUQUA COUNTY, NEW YORK, accepting Revisions to the “Village of Sherman
Wastewater Treamtent Plant Improvements Project”, Capital Project as administered through
USDA Rural Development. The Village Board hereby modifies the following Administrative and
Construction budget items to the upcoming Form E #3:

A.3 Net Interest - $29,798 move to Construction — Direct Expenditures — Three-Phase

Service line item;
C.2c Construction — Direct Expenditures - $29,798 move from Net Interest



The reason for these modifications is to cover costs associated with the work due to the National
Grid ground mounted three-phase electical service and removal of overhead service at 30 Hart Street,
recently approved by USDA-RD as too much net interest expense was allocated at the beginning of
the project and will not be needed.

THIS BUDGETARY MODIFICATION RESULTED IN A TOTAL DECREASE OF NET
INTEREST BY $29,798, MAKING TOTAL NET INTEREST, $95,550 AND AN INCREASE TO
CONSTRUCTION-DIRECT EXPENDITURES FOR THE THREE-PHASE SERVICE OF
$29,798 ON THE UPCOMING FORM E #3.

WHEREAS, the Village of Sherman, Village Board has reviewed the Form E Capital
Outlay Budget category and,

WHEREFORE, the foregoing Resolution was put to a vote of the members of the Village
Board of the Village on July 13, 2022, the result of which vote was as follows:

Colleen Meeder, Mayor

Ryan Sanders, Deputy Mayor

Dennis Watson, Trustee

Gary Emory, Trustee

Chris Labuskes, Trustee
Moved by Trustee Emory ~ Seconded by Trustee Sanders
Ayes: 5 Nays: 0 Carried

RES 2022-07-13.7: NATIONAL GRID EASEMENT

Motion to approve and authorize the mayor to sign the Grant of Easement with National Grid for
176 W Main St for the installation and continued maintenance of the ground mounted transformer
for the WWTP Project.

Moved by Trustee Emory ~ Seconded by Trustee Labuskes

Ayes: 5 Nays: 0 Carried

The SEQRA impact declaration will follow the comment period.

RES 2022-07-13.8: STORMWATER SEQRA AMENDMENT - TO INCL DRAINAGE AREA 3
Motion to record the July 14, 2022, distribution of the updated Part 1 of the Stormwater Improvement
Project to all interested and involved agencies, signed July 13, 2022, by the mayor.

Moved by Trustee Sanders  Seconded by Trustee Emory

Ayes: 5 Nays: 0 Carried

RES 2022-07-13.9: INDEMNITY WAIVER WITH HEIL TRANSPORTATION

Motion to approve and authorize the mayor to sign the Indemnity Waiver with Heil Transportation
to bring in potable water in the event of an emergency or as a situation may necessitate.

Moved by Trustee Emory ~ Seconded by Trustee Labuskes

Ayes: 5 Nays: 0 Carried



RES 2022-07-13.10: SOLAR ARRAY REVENUE & EXPENSE ALLOCATION

Motion to approve the allocation of the revenue and expenditures from Solar Array 1 with SL
Sherman, LLC to the Sewer Department Fund, and approve the allocation of the revenue and
expenditures form Solar Array 2 with SL Sherman Il, LLC to the Water Department Fund, as
permitted to use discretionary funds toward other Fund accounts, including but not limited to
Stormwater Debt Service.

Moved by Trustee Emory  Seconded by Trustee Sanders

Ayes: 5 Nays: 0 Carried

Upon the later arrival of Jerry King of East Main Street, the Board entertained an additional period
of public participation. He inquired about the status of the sidewalks, which are currently being
formed and replaced. He inquired about flooding behind the south side of Main Street in the alley
to adjacent properties along French Creek, which is part of Drainage Area 2 and will be addressed
by the GIGP and other proposed stormwater and parks improvements.

Motion to adjourn the meeting at 7:55pm.
Moved by Trustee Labuskes Seconded by Trustee Emory
Ayes: 5 Nays: 0 Carried

Respectfully submitted,

Jeanette Ramm
Clerk-Treasurer

Next Meeting: Regular Board Mtg/Public Hearing - Wednesday, August 10t 2022 at 6pm



