VILLAGE OF SHERMAN

MINUTES OF THE REGULAR MEETING OF THE BOARD,
& MEETING OF THE MUNICIPAL ZONING BOARD
Wednesday, August 16, 2023 at 6:00pm

Mayor Meeder called the meeting to order at 6:04pm and lead everyone in the Pledge of Allegiance.
Board members Colleen Meeder, Dennis Watson, Gary Emory and Danielle Crane; Chief Operator
Jay Irwin; Clerk-Treasurer Jeanette Ramm; Resident Carol Chase and the press were in attendance.
Trustee Ryan Sanders sent his apologies.

RES 2023-08-16.1: MINUTES

Motion to accept the previous minutes of the Regular Meeting of the Village Board of Trustees held
July 12, 2023, and the Special Meetings held on Tuesday July 25, and Tuesday August 8, 2023.
Moved by Trustee Crane Seconded by Trustee Watson

Ayes: 4 Nays: 0 Carried

Motion to suspend the regular meeting and enter into the meeting of the Municipal Zoning Board.

Moved by Trustee Emory  Seconded by Trustee Crane
Ayes: 4 Nays: 0 Carried

MUNICIPAL ZONING BOARD MEETING:

OLD BUSINESS:

David Damcott’s property located at the corner of Kenderick and First Street has been issued the
$750 Vacancy Fee for 2022 and the period prior to 7/1/2023, as per RES 2022-12-14.23 and RES
2023-01-11.3, which gave him an extension on the required permit and work be done before
7/1/2023. If this remains unpaid after 8/31/2023 there will be a 10% late penalty fee assessed of
$75. He received a building permit on August 15th, 2023, and if maintenance work is done on the
house will remove him from this year’s vacancy listing.

RES 2023-08-16.2: ANNUAL DUMPSTER SPECIAL USE PERMITS
Motion to approve the following annual dumpster permits:
e 161 W Main St — residential with no conditions
Moved by Trustee Watson  Seconded by Trustee Emory
Ayes: 4 Nays: 0 Carried

ZONING BOARD OF APPEALS

The next Zoning Board of Appeals (ZBA) meeting is scheduled for Wednesday, August 23, 2023,
at 6:30pm. Items on the agenda will include public hearings for properties that have received notice
of non-compliance requiring a variance in accordance with the adopted amendment to the Zoning
Law regarding Section 616 Fences Walls and Hedges.

Motion to close the Municipal Zoning Board Meeting and resume the regular meeting of the Board
of Trustees.

Moved by Trustee Emory  Seconded by Trustee Crane

Ayes: 4 Nays: 0 Carried



REGULAR BOARD MEETING:

DEPARTMENTAL REPORTS FROM CHIEF OPERATOR

SEWER
e We have two new hires: Matt Swanz who is a certified 1A Wastewater Operator will begin
in September as a part-time sewer operator; and Craig Weinheimer who has already started
and will fill in for Mr. Irwin while he is away on his annual leave.

WATER
e We were having problems with the RAFA (Remote Access Facility Assistant) System not
receiving all the signals. This is a remote-controlled communication system which turns the
pumps on and off, as necessary, but it hasn’t been working properly. We discovered it was a
Verizon issue and have sorted it out.

STREETS
e Upper Miller Street has been paved, the preparation has been done to pour the concrete at
upper Church Street, and the foundation for Edmunds’ Park bathrooms has begun.
e The contracted work to fix a couple of small sections of paving along East Street cost $8,000
while redoing the paving ourselves, with the help of the Town, only cost $14,000 from Park
Street all the way to Doug Crane’s house on Miller Street. It is a great saving when we have
the opportunity to share services.

STORMWATER
e Doug Crane is working on redirecting the water flowing down Kipp Street between Jeff Lang
and Chris Deering so that it flows into the DI (drain inlet). Currently it flows around the DI,
completely missing it and causing a lot of issues.

CAPITAL PROJECT UPDATES

SEWER

e RAFA is working with Sanitaire to put in alarms. There is still one RAFA control which will
turn on the UV system, as necessary.

e The decanter has been fixed. We do need to change some sweeps and the float was damaged,
but both bases are operational, and the parts are on order and will be changed out as soon as
the replacement parts come in.

e We’ve had lots of issues with the blowers. BECC installed the incorrect wires originally, but
even after replacing them with the shielded wires we still experienced problems. Then we
discovered that the programming was faulty and Sanitaire changed their programming. They
believe they have an issue in their MCC which they are working on by tracing every wire in
their system. The blowers fault when the decanter goes into a park position, which indicates
a programming issue. This has required us coming it at all hours to keep the blowers going.

e The fencing should be done next week.

e Additional asphalt was added to the driveway to allow vehicles to turn around and we’ve
reclaimed the ground around the driveway.

e The screwpress is being collected in the first week of September.



e The final obstacle is finding a new painter, but the rest of the substantial's are complete.
There are still many steps to finalize the project, including final numbers for EFC, USDA-
RD and WIIA, as well as bond counsel and engineering approval but we still hope to meet
the October 1st deadline.

WATER

e The last part of the project is electrical, which BECC is completing while working on another
project, and then the final inspection will close off the project.

NYMS AWARD — Alma Brown (Heritage Resources) met with the property owners (Wednesday
August 16th) to start the next phase of the Main Street restoration. There is a motion at this meeting
regarding the awning project. The awning is one piece of the project that can be up to 75% funded.
The project will cost each property owner $6,000 of which $1,500 will be their personal investment
and $4,500 will be paid by the Village, reimbursed by the NYSHCR grant. Cole Electric will begin
working on the electric and sound now that Sherman Day is over, we couldn’t risk it being half done
for the bicentennial celebrations.

CCPEG AWARD - a scoping meeting between GOBike and B&L is scheduled for August 29 to
discuss and prepare for the workshop/walkabout, which will be posted in September. The workshop
is to get people’s input on signage, what’s safe, what’s not safe, walkability, etc. At the last meeting
with GOBike, many suggestions were made along ideas seen in Jamestown, but these may not be
practical for Sherman. We have unique challenges including our intersections being offset, poor
parking habits that block the view of traffic, among others.

EV CHARGING STATIONS - the electrical inspection is complete, but we are waiting for
National Grid to energize the service by connecting the line at the pole, then we will go online with
the EV Charging System. Once we hear back from them that the service is energized, then the
startup techs will be scheduled. We are still waiting for approval of some of our additional items,
such as the bike hookup, the bench and the light, to be added to the project costs.

COMMITTEE UPDATES

Chautauqua County Water & Wastewater Cooperative — the July and August meetings have
been cancelled, as we are still awaiting NYS DOS payment for grant / study administration to date.

Edmunds Park Committee — the playground has been ordered, foundation to the restrooms was
put in with the help of some Stanley Hose Co. Volunteers, all the items have been purchased for the
bathrooms, and Conrad Contracting is ready to erect the buildings. The Village has closed on the
donated property and easement on the Volleyball Court — a big thank you again to Duane Woods!

Sherman Historical Society (SHS) and Annette Swan did a wonderful job exhibiting old-time
crafts and engaging visitors in the full experience of the Yorker Museum at the Sherman Day
Bicentennial Event. SHS gave informational tours of the buildings along with demonstrations of
making linen and rope from flax, broom making, basket weaving, leather embossing, and spinning
twine/wool. There were wagon rides and opportunity to hear The Doodlestix (dulcimer players)
along with displays of original dulcimers made in Sherman, NY in the 1800s.



CR2T — The Gravel Grinder was postponed from Saturday Aug 12" to Saturday Sep 9™, the same
day as the Music Festival which could be an opportunity.

Friends of the Chautauqua County Greenway (FCCG) has assisted CR2T with a $25,000 grant
application to the Rails to Trails Conservancy for the $50,000 project to resurface the Rosie Billquist
Trail in the Village of Sherman.

Sherman Day Committee — held a wrap up meeting to review the outstanding Bicentennial /
Sherman Days events, while looking at ways to improve on the experience for next year. They did
an excellent job organizing the weekend’s events and the Town put on an impressive fireworks

display.

Chamber of Commerce — the next meeting will be Tuesday, August 22", at 9am, at the Village
Office to work on the 2" Annual Music Festival which is held on the second Saturday in September.
There has been a fair response from vendors, and the bands are lined up and confirmed. The Chamber
is looking for volunteers to help.

MAYOR

e Solar Project — “Seeding mixture and rates of seed, fertilizer, mulch, and lime has been
designated and will be applied immediately after earthwork is completed,” NFS
Environmental Scientist Justin Campbell. The original anticipated completion date is
January 31, 2024; the developers are hoping for a late 2023 substantial completion date;
however, reclamation and planting would have to be completed in the Spring of 2024. The
Village and developer will discuss any need for glare or visual screening within one year of
completion of the project; both of which were of minimal concern during the lengthy SEQR.

e Hart Street Bridge — the rails are currently being put up so we believe the bridge will be
open sooner than expected.

PUBLIC PARTICIPATION
Carol Chase said thank you for the very informative flyers that went out with the last water and
sewer bills.

FINANCIAL REPORTS FROM CLERK-TREASURER:

General Checking Account: Balance (08/16/2023) is $156,765.65 & book balance $93,696.08
T&A Account: Balance of $108,000

NYS Fund Bank Account:  Balance (08/16/2023) is $28,955.50 & book balance $28,410.50
Sewer Project Bank Account: Balance (08/16/2023) is $137,953.12 & book balance $4,439.28
Water Project Bank Account: Balance (08/16/2023) is $67,735.36 & book balance ($1,066.51)
Stormwater Project Account: Balance (08/16/2023) is $22.73

Parks Fund Account: Balance (08/16/2023) is $76,165.82 & book balance $27,587.31
Climate Smart Account: Balance (08/16/2023) is $136,893.85 & book balance $56,794.84
Debt Service Account: $41,593.72

Reserve Account: $13,706.84

CD Account: Balance (08/16/2023) is $0
CD Transfer: N/A

Account Adjustments: N/A



RES 2023-08-16.3: VOUCHER #3 2024

Motion to accept Voucher #3 for $425,427.32 for July 2023, of which $56,575.00 is from the NYS
Special Fund, $133,950.60 is from the Sewer Project Fund, $68,830.37 is from the Water Project
Fund, $48,578.51 is from the Parks Fund, $0 is from the Stormwater Project Fund, and $80,099.01
is from the Climate Smart/Economic Development Fund.

Moved by Trustee Crane Seconded by Trustee Watson

Ayes: 4 Nays: 0 Carried

Outstanding Aged Accounts Receivable:
A Small Claim was submitted to the Town Court for Ben Nickerson in the amount of $2,766.96 for
the two years of use of Village owned properties off Rt 430, without payment. The amount has been
calculated on the previous RES 2021-05-05.25 and estimated land use determined by the GIS map.
Ben Nickerson c/o Nickerson Farms, 8777 Bailey Hill Rd, Sherman, NY 14781
Town Court Date September 13, at 10am.

Financial Review of:
e AUD - AFR Annual Financial Report was submitted to the Office of the State Comptroller
on July 19", 2023.
e Debt Service will be reviewed at the next meeting.
e Cash Position will be reviewed at the next meeting.

OLD BUSINESS:

ACCEPTANCE OF GENERATOR BID

RES 2023-02-22.4: SURPLUS EQUIPMENT — WWTP GENERATOR

The motion made by Trustee Emory and seconded by Trustee Watson the Board of Trustees approved
“to declare the generator in the Wastewater Treatment Plant as surplus equipment, effective at the time
of the installation of the new generator; and authorize and approve the mayor and chief operator to
begin advertising the generator for bid, and accept bids, effective immediately.”

Auctions International Bid ends Tuesday, August 22, at 6:25

NEW BUSINESS:

RES 2023-08-16.4: AMEND BARTON & LOGUIDICE 2023-2024 VDE AGREEMENT (#1)
Motion to approve the amendment to the Master Service Agreement between the Village of Sherman
and Barton & Loguidice as the Village Designated Engineer for Technical Assistance for the
Stormwater NEPA, for grant application assistance for NYSHCR CDBG Main Street Stormwater
Co-Funded (grey) Infrastructure application, NYSDEC Urban and Community Forestry Tree
Planting and Maintenance Planning application, and the NYSEFC GIGP for the Stormwater (green
infrastructure) Sherman Gateway Streetscape, and general engineering, not to exceed $15,000.
Moved by Trustee Watson  Seconded by Trustee Emory

Ayes: 4 Nays: 0 Carried

RES 2023-08-16.5: SEQRA - 156 E MAIN STREET, STATE RT 430, CURB REMOVAL
WHEREAS, the Village hereby determines and finds that the proposed action hereinafter

described constitutes a “type II” action under the State Environmental Quality Review Act of the

State of New York and the applicable regulations thereunder (“SEQRA”) which will not result in
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any significant adverse environmental impacts in that the purpose consists of the removal of
approximately 13 feet of curb located at 156 E Main Street on State Route 430 between markers 082
and 084, for the purpose of a residential driveway, and such purpose is not subject to any further
environmental review under SEQRA; now therefor,

BE IT RESOLVED by the Village Board of Trustees of the Village of Sherman, New York,
to approve and support the application to the NYSDOT Highway Work Permit for James Raven Jr.
Moved by Trustee Emory  Seconded by Trustee Crane
Ayes: 4 Nays: 0 Carried

During village municipal work, there was reason to read through the prior official meeting minutes
of the Chautauqua County Ag & Farmland Protection Board, and this is what was discovered
regarding the Sherman Solar Projects.

Does the Farmland Protection Board only look after the interests of dairy farmers or the interests of
all Ag. producers? It is their concern that the large progressive dairy farm will have to look
elsewhere and travel greater distances to rent the land, however we have all witnessed the decline in
small dairy farms and all the land that is overlooked in between and left to become overgrown or be
sold for residential homesteads. The Sherman solar projects are not a detriment to agriculture in
Chautauqua County, as last year, Chairman Kimball indicated (to the CEO) that the Sherman project
is the “number one concern the AFPB had in all of Chautauqua County”.

They also mention that this is political, and | completely agree that this is political — on both sides.
Clearly this discussion of the AFPB was based on one set of politics and special interests without
any consideration for the facts; there were none presented, only misinformation and exaggeration.
I’'m disappointed, most of those individuals went to or are involved with Cornell University, they
should investigate what Cornell is doing to meet the current and future needs of our communities.

The Agricultural & Farmland Protection Board is an official body under the Chautauqua County
Planning Board and should be responsible to do their due diligence before sending any formal
response to the NY State Dept of Ag & Markets. (By definition, due diligence means “review
performed or confirm facts or details of a matter under consideration.)

The municipal Village Board has the obligation to look at the entire project or situation before us,
and consider all aspects and not focus on any one single issue. Never did the Village ‘shop’ for
property for solar; through a series of events opportunities availed themselves and the Village is
taking advantage of those opportunities in support of its mission, vision, and comprehensive plan.

RES 2023-08-16.6: CCAFPB MINUTES EDIFICATION

WHEREAS, the Chautauqua County Agricultural and Farmland Protection Board (AFPB),
a part of the Chautauqua County Planning Board, met on July 14, 2022, and August 31, 2022; and

WHEREAS, one agenda item involved the Village owned properties, located off of Rt 430,
to be used for (what was at the time) the proposed project of two community solar arrays; and

WHEREAS, the Village of Sherman was never contacted by a representative of the AFPB
to discuss the project, with the exception of the mayor having a brief visit from member Fred
Croscut; and

WHEREAS, the AFPB said they received the Notice of Intent for a 9.65MW solar array and
in that made comparisons to other 5SMW solar arrays, though SL Sherman and SL Sherman Il have
been clearly defined as two different Community Solar Arrays on two different parcels, each
equaling 5 or less mega-watts each; and



WHEREAS, the AFPB “...noted the Village of Sherman purchased this property
specifically for the use of solar panel. Purchased in 2020 from Crump and 2021 from Lutgen”,
however the Village purchased the “Crump” property for the purpose of the Wastewater Treatment
Plant Improvement Project, after which the Village attended a CCIDA presentation held in
Jamestown on solar arrays and while the Village inquired into expanding the solar panels already in
use atop the WWTP buildings (because of the high electric demand of running the WWTP), the
Village discovered the opportunity to use the extra land for a Community Solar Array to further
support and defray the high utility expense and future debt service; then the Village was approached
by Ron Lutgen with an offer to buy the adjacent property for the sole purpose of installing a second
Community Solar Array; and

WHEREAS, the Village of Sherman did purchase the property the AFPB referred to as the
“Crump” property from Jason and Jamie Swan, which was in bankruptcy and under the direct control
of the Farm Credit East, and it was under their conditions that the Village purchase, not a portion,
but the entire two parcels owned by Jason and Jamie Swan, for $140,000; and

WHEREAS, Ex-Officio Member and Director of Real Property Tax Services, Kim Meleen
said, “The village owns it now so it is off the tax rolls”, which is incorrect, the properties herein
referred have never been removed from the tax rolls, and were correctly accounted for by the town
assessor; and

WHEREAS, the properties will remain on the tax rolls and the Village may apply for future
agricultural exemption with an eligible farmer who maintains the land with agricultural practices;
and

WHEREAS, members comments included: Steve Kimball “we should be against this”, Dan
Steward “definitely”, Heather Woodis “it is a pretty bad precedent”, County Legislator Jay Gould
“taking it off the tax rolls bothers me”; and

WHEREAS, the AFPB’s discussion involved the “adverse effect” there would be to
installing a solar array on “good ground”, “prime farmland”, having a “major impact to farmland”,
particularly for “progressive farms that could be utilizing this land”; and

WHEREAS, the multigenerational family dairy farm mentioned involves the Nickerson’s
use of the land for growing a corn crop, on land that they do not own, nor have any payments been
received for its use, was given priority over the owner’s interest, the community’s interest, and any
future farmer that is contracted by the solar developer for agricultural use of the land with grazing
practices and apiculture; and

WHEREAS, the aforementioned purchase of the “Crump” property for the WWTP,
subsequent electricity demands, and related costs, along with the location to the sub-transmission
lines, made this Community Solar Array project very favorable for construction; and

WHEREAS, member Kim Meleen believes the Village “had a plan”, and Lauren Sharp
mentioned the Village’s Comprehensive Plan, but did “not know if this is part of the Comp Plan or
why the land was picked over other land that was available”; there was no ‘other land’, and the solar
project met several objectives outlined in the Village of Sherman’s Comprehensive Plan beginning
with “agricultural areas recognize and protect existing farms while also encouraging and welcoming
agricultural use”, while incorporating “green initiatives” and using “renewable alternative energy
sources”; and

WHEREAS, the Village Board of Trustees and Village Planning Board were very
intentional and determined it was within the best interests of the Village residents and community
to support the public utility infrastructure needs relating to wastewater, water, and stormwater for a
small rural community of low median income with stable and sustainable resources in line with the
Comprehensive Plan to keep and promote agricultural pursuits, “while mitigating potential negative
impacts to sensitive environmental and agricultural resources”, and “including the use of agricultural
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best management practices for water quality (along French Creek)”; which is why the Village
required the Operations & Maintenance Agreement include agrivoltaic practices, there was extensive
review by the biologist and engineers of the wetlands and SWPPP Stormwater Pollution Prevention
Plan, the environmental scientist developed a crop management plan that will replenish the soils that
have been depleted by the repeated years of corn production without rotation, and the planted grass
species will provide forage quality crop cover that will reduce erosion, build organic material, and
suppress weeds; and

WHEREAS, the Village Board of Trustees are the stewards of the land referred to herein
and the land use practices of the Village; the environmental scientist stated the project has minimal
ground disturbance, and the Decommissioning Plan exceeds recommendations; and

WHEREAS, Steve Kimball wanted to “mention possible other land, I cannot image there is
not some poorly drained land somewhere”, and repeated, “I am sure there is land within that area
that do not have that great of drainage that could be available”; under the very involved SEQRA
(State Environmental Quality Review Act), potential wetlands are under the protection of the
NYSDEC and the US Army Corp of Engineers, and would not likely meet environmental review
requirements for construction, there are multiple agencies reviewing the projects for environmental
quality; and

WHEREAS, the reference to other parcels reviewed or considered by the Village were ‘not
in place of” SL Sherman and SL Sherman I, but additional proposed projects when later potential
opportunities arose; SL Sherman and SL Sherman Il were in the queue with National Grid
specifically designed for the location along Rt 430 in the close proximity of the sub-transmission
lines, and under NYSERDA there are extensive regulations involving the order of approved projects
— meaning the project could not be relocated once the CESIR (Coordinated Electric System
Interconnection Review) was conducted; the additional proposed solar projects were further in the
queue making it cost prohibitive for development because of required investment in upgrades to
National Grid’s transmission ability before increased power could be added to the system, resulting
in those locations no longer being considered; and

WHEREAS, member Dan Steward was recommending that the AFPB give “more specific
details” in the letter to NY State Ag & Markets for their position to be heard, and member Brian
Aldrich said, “we need to take a stand here to all the ag. producers and say we do not agree with
this”; all the while the Village has required the use of agrivoltaic practices and the solar company is
contracting with shepherds and apiarists; and

WHEREAS, the Village and solar developer both clearly expressed to NY State Ag &
Markets the continued use of the land in agricultural production for grazing and apiculture;
and

WHEREAS, regarding Sherman I & Sherman II “The (AFPB) Board found that the project
would result in major impacts to farmland in the County, including increased demand for prime
farmland suitable for high quality forage production and urged the Project Company to consider
other project locations.”, and throughout the meeting the AFPB continued to emphasize, “It is prime
farmland, we are against it. It is simple.”

NOW THEREFOR, BE IT RESOLVED, that the Village Board of Trustees is expressing
its concern for current and future projects within Chautauqua County that come before the
Agricultural & Farmland Protection Board, an official body under the Chautauqua County Planning
Board, responsible to perform their due diligence before sending any formal response to the NY
State Dept of Ag & Markets with recommendations; and

BE IT FURTHER RESOLVED, that a request is made for a clear definition of terms like
“prime farmland”, based on present soil and mineral conditions and not aged maps; and



BE IT FURTHER RESOLVED, that the Village of Sherman submits the afore resolution

to the Chautauqua County Agricultural & Farmland Protection Board.
Moved by Trustee Emory  Seconded by Trustee Crane
Ayes: 4 Nays: 0 Carried
RES 2023-08-16.7: SHORT-TERM FINANCING OF WALKWAY AWNING PROJECT
Motion to approve the Village temporarily funding the walkway awning project of the NY Main
Street project, with the deposit of $1,500 for the match from each participating property, and give
the option of three consecutive monthly installments of $500 for ease of payment; to be deposited
into the NYS Special Projects checking account.

Village cashes $1,500 checks for $19,500

Village receives NYMS disbursement check for $58,500 (reimbursement)

Village has streetscape disbursement of $15,000 (reimbursement)
Moved by Trustee Emory  Seconded by Trustee Watson
Ayes: 4 Nays: 0 Carried

With the posted Request for Bids on The Builders Exchange of the Southern Tier for the
construction/restoration scope of work advertisement to close on September 1, 2023 for the Main
Street Walkway Awning and on September 6, 2023 for the Village Municipal Office exterior
restoration.

RES 2023-08-16.8: CONSTRUCTION BID FOR WALKWAY AWNING PROJECT

Motion to authorize the mayor to accept the appropriate bid for the construction of the NY Main
Street Awning Restoration Project in concert with the Village’s Procurement Policy.

Moved by Trustee Crane Seconded by Trustee Emory

Ayes: 4 Nays: 0 Carried

CURRENT EMPLOYEE BENEFITS: No paid time-off of any kind during the first six-month
probation period; after which, new employees become eligible for holidays, but are not eligible for
personal or vacation time until after twelve months of employment. The present employment
environment is changing rapidly toward the employee’s needs.

RES 2023-08-16.9: AMEND EMPLOYEE HANDBOOK re: PTO & HOLIDAYS
Motion to amend and approve the Village of Sherman Employee Handbook; as follows:
Employees are eligible to take holiday hours upon employment.

Moved by Trustee Crane Seconded by Trustee Emory

Ayes: 4 Nays: 0 Carried

Motion to move into Executive Session at 7:58pm to discuss legal and contractual issues, with no
action to be taken following the executive session.

Moved by Trustee Watson  Seconded by Trustee Emory

Ayes: 4 Nays: 0 Carried

Motion to adjourn the meeting at 9:12pm.
Moved by Trustee Watson  Seconded by Trustee Crane
Ayes: 4 Nays: 0 Carried

Respectfully submitted
Jeanette Ramm, Clerk-Treasurer



