VILLAGE OF SHERMAN
MINUTES OF THE
SPECIAL BOARD MEETING
Wednesday, June 6th, 2022 at 6:00pm

Mayor Meeder welcomed everyone and called the meeting to order at 5:00pm. Board members
Colleen Meeder, Ryan Sanders, Dennis Watson, Gary Emory, and Chris Labuskes; Chief Operator
Jay Irwin, Clerk-Treasurer Jeanette Ramm, Enforcement Officer Greg Gormley, Planning Board
members Kelly Joe Becker, Bill Piazza, Garrett Spitzer; and Rob Gauchat of SL were in attendance.

Mayor Meeder introduced Rob Gauchat from Solar Liberty. Mr. Gauchat gave a brief history of
Solar Liberty’s last 19 years in the solar industry. He noted that NYSERDA (New York State Energy
Research & Development Authority) is reopening the new solar projects incentives which so many
people have been waiting two years for. He gave a full presentation regarding the Sherman
Community Solar Arrays, addressing the size of the panels, glare from the panels, credit from
National Grid to lower resident’s electric bills, the removal of the panels, conduits, and poles, etc.
by Solar Liberty at the time of decommissioning the arrays and then he answered some questions.

RES 2022-06-06.1 SOLAR LIBERTY-ARRAY | & 11 CONDITIONAL SITE PLAN APPROVAL

The following resolution was offered by Trustee Sanders, who moved its adoption, and seconded by
Trustee Emory to wit:

SL Sherman, LLC & SL Sherman II, LLC (the “Applicant”), has applied for the approval of
a Site Plan application for the construction of two contiguous (Solar Array I and Il) ground-mounted
solar photovoltaic (PV) facilities (the “Project”), on land owned by the Village of Sherman (the
“Owner”) located at 176 W. Main Street / 191 W. Main Street, in the Village / Town of Sherman
(more particularly known as Tax Map No. 328.10-2-1.1, 328.00-1-11, & 328.00-1-10.2) (the
“Property”), in the Village’s Commercial (C1) Zoning District, all pursuant to Article IV of the
Village of Sherman Zoning Law, as amended (the “Zoning Law”); and

WHEREAS, the proposed Facility will be operated by SL Sherman, LLC & SL Sherman I,
LLC (“the Operator”) who will enter into a lease with the Owner for use of the Property as a solar
facility; and

WHEREAS, the Project includes approximately 32,500 solar panels capable of producing
approximately 9.65 MW alternating current (AC), of power on +/- 32 acres; and

WHEREAS, the Village Board has the power to grant such a conditional site plan approval,
and

WHEREAS, the Applicant appeared before the Village Board at its meetings of June 6,
2022; and

WHEREAS, with respect to State Environmental Quality Review (SEQR), the Board hereby
ratifies and reaffirms the prior SEQR determination by the Village Board, as Lead Agency,
on November 3, 2021 that the proposed project would not have a significant negative effect on the
environment and that the Village Board Resolution of 2021-11-03.13 shall constitute a Negative
Declaration for the project, as proposed and amended for purposes of Article 8 of the Environmental
Conservation Law, Volume 6 of the NYCRR Section 617.3; and

WHEREAS, the application was also duly referred to the Village of Sherman Planning
Board for review and recommendation and following its review the Planning Board, at its June 6,
2022 meeting, recommended that the site plan application be conditionally approved based on the
most recent modifications and amendments to the submitted plans and application; and



WHEREAS, the Owner and Applicant’s application was considered fully by the Village Board; and

WHEREAS, the Village Board hereby finds that the project otherwise complies with all
other applicable site plan requirements under the Village’s zoning law.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby allows and grants the Owner
and Applicant’s request for a Site Plan approval to construct and operate an approximately 9.65 MW
alternating current (AC) ground-mounted solar photovoltaic (PV) project (divided into Solar Liberty Sherman
I and Solar Liberty Sherman II) to be located at 176 W. Main Street / 191 W. Main Street, in the Village /
Town of Sherman (more particularly known as Tax Map No. 328.10-2-1.1, 328.00-1-11, & 328.00-1-10.2),
all in specific accordance (and specifically conditioned upon compliance) with the submitted application and
plans, as follows:

A. INSERT LIST OF ALL PLANS AND RELEVANT CORRESPONDENCE

Memorandum of Option to Solar Energy Lease, signed December 8, 2020

Agricultural Data Statement, prepared by Solar Liberty Energy Systems, Inc., dated February
24,2021

Equipment specification sheets for several significant components (i.e., inverters, power
cell modules), submitted on May 19, 2021

Revised Decommissioning Plan, revised October 2021, submitted October 29, 2021 and
May 16, 2022

Revised Part 1 of the Full Environmental Assessment Form (FEAF), prepared by Solar
Liberty Energy Systems, Inc., signed by Ms. Carrie Cosentino, dated October 29, 2021,
submitted October 29, 2021

Revised Part 1 FEAF Form, prepared by Solar Liberty Energy Systems, Inc., signed by Mr.
Michael Prinzi, dated February 16, 2021, and submitted on September 7, 2021

Revised Operations and Maintenance Plan, prepared by Solar Liberty Energy Systems, Inc.,
revised May 2022, submitted May 16, 2022

Regulated Waters & Protected Species Report, prepared by National Field Solutions, on
behalf of Solar Liberty Inc., dated May 8, 2021

SHPO No Effect Letter, dated July 23, 2021

Revised Construction Drawings (21 Sheets) prepared by Solar Liberty Energy Systems, Inc.,
revised March 2, 2022, submitted May 23, 2022

U.S. Fish and Wildlife Service, letter dated 06/11/2021

NYSDEC Division of Fish and Wildlife, New York Heritage Program, letter dated
05/08/2021

NYS Parks, Recreation and Historic Preservation (SHPO/OPRHP), letter dated 04/23/2021
Revised Acoustic Assessment prepared by Solar Liberty Energy Systems, Inc., submitted
May 16, 2022

Glare Analysis, dated October 27, 2021, submitted November 1, 2021

Revised Visual Impact Assessment, prepared by Solar Liberty Energy Systemes, Inc.,
submitted May 16, 2022

Draft Notice of Intent (NOI) Form (NYSDEC SPDES), dated November 19, 2021, submitted
May 16, 2022

Acknowledgement of Notice of Intent Letter from NYS Department of Conservation
(NYSDEC), dated February 1, 2022, submitted May 16, 2022

Coordinated Electric System Interconnect Reviews from National Grid, dated February 2,
2021 and March 10, 2021, submitted May 16, 2022

Stormwater Pollution Prevention Plan (SWPPP), prepared by E&M Engineers and
Surveyors, P.C., dated November 24, 2021, submitted May 16, 2022

SWPPP Drawings (3 Sheets), prepared by E&M Engineers and Surveyors, P.C., dated
November 24, 2021, submitted May 16, 2022



e Jurisdiction Determination Letter from the Corps of Engineers (USACE), dated January 3,
2022, submitted May 16, 2022; and

BE IT FURTHER RESOLVED that said approval is conditioned, however, upon the

following:

1.

10.

All construction and operation will be in compliance with the engineering plans and
drawings provided to the Village, except for minor changes. Any major changes will
require additional approval by the Village Board, as appropriate. A “major change” is
defined as any expansion of the existing project footprint, setbacks, panel style,
relocation of utilities, access roads, lighting, fencing, changes to mitigation plantings or
species, or any change affecting drainage or stormwater movement.

During operation, no outside storage shall be permitted, other than that depicted upon the
plans (post construction). Temporary outdoor storage may occur during the construction
phase of the project;

All work shall be finalized, completed and approved, including landscaping and
screening, within two (2) years from the date of this resolution, such time period to be
reasonably extended upon notification to the Village and with good cause shown;

All plantings and landscaping as depicted upon the site plan drawings shall be
continuously maintained and shall also be consistent with the Operations and
Maintenance Plan and, should any species of tree or planting become diseased or die,
such tree or planting shall be promptly replaced with a similar size and type of tree or
planting as that originally planted or larger at the date of its original installation;

Final approval of the SWPPP by the Village’s consulting engineers, as necessary, and in
compliance with all applicable stormwater management requirements and conditions;

The Applicant will comply with the SWPPP along with guidance from several other
documents including the NYSDEC Solar Panel Construction Stormwater
Permitting/SWPPP Guidance.

Development shall not adversely affect the highway drainage or drainage of adjacent
properties;

The Applicant shall apply for coverage under the New York State Department of

Environmental Conservation’s stormwater program prior to starting construction
(SPDES General Permit for construction activity (GP-0-20-001));

a. Applicant shall also submit a Notice of Intent to Discharge;

b. Applicant shall, as necessary, obtain written authorization from the New York State
Department of Environmental Conservation’s Regional Water Engineer;

Per the requirements of the New York State Department of Agriculture and Markets the
Applicant shall comply with the representations as stated in Notice of Intent (NOI);

The submission of an acceptable Decommissioning Plan subject to review by the
Village’s consulting Attorneys and Engineers and approved by the Village of Sherman.
For purposes of the Decommissioning Plan and Decommissioning Bond, the following
shall constitute “Decommissioning Events” triggering the decommissioning of the site
and/or call on the Decommissioning Bond: (a) if construction and installation of the
project improvements are not completed within 18 months of commencement of
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11.

12.

13.

14.

15.

16.

17.
18.

construction, such time period to be reasonably extended upon notification to the Village
and with good cause shown; (b) if the solar energy facility ceases to be used for its
intended purpose for twelve (12) consecutive months, such time period to be reasonably
extended upon notification to the Village with good cause shown; (c) at the time of
decommissioning, complete removal of the project within four (4) months thereafter,
except for any portions of the project access roads otherwise requested by the owner to
remain to facilitate agricultural access to the property or conduit buried more than 4’
below ground; (d) upon the end of the project’s operation; (¢) if the Applicant, or its
successors or assigns, seeks dissolution or files for bankruptcy or (f) failure to have in
place or timely replace adequate decommissioning securities. Such reasonable
extensions as noted above may be granted upon a demonstration that said delay or default
is caused by forces outside of the Applicant’s control. All decommissioning activities
shall be completed to the reasonable satisfaction of the Village, consistent with the
Decommissioning Plan;

The submission of a decommission bond/security subject to review by the Village’s
consulting Attorneys and approved by the Village of Sherman; said Bond/Security shall
ata minimum provide: (a) itis issued by a recognized and established financial institution
with confirmed assets sufficient to honor the obligation; (b) shall be issued for an initial
term of five (5) years without cancellation, but renewal ninety (90) days prior to the five
(5) year term ending (evergreen) for the useful life of the facilities ; (c) provide specific
instructions for any call on the security; (d) shall set forth that it is callable for any default
of the terms of the Decommissioning Plan or this conditional approval, which default has
not been cured within 30 days; the amount of said Bond shall be determined in
consultation with the Village’s consulting engineers and shall be sufficient to address the
full reclamation of the site inclusive of factors for inflation and prevailing wages. Said
Bond shall be utilized for decommissioning at the end of the project’s operation or any
default. It is a condition of this approval that the bond (or replacement security) must
remain in place until completion of the decommissioning activities or in the event of any
uncured default or revocation of permits or operations;

A final site, operations and maintenance plan (separate plan for each of Solar Array | and
IT) subject to review and approval by the Village’s consulting engineers and attorney;

Payment of reasonable and necessary engineering fees and attorneys’ fees incurred by
the Village in association with this Application;

All roadways and access lanes for the project site shall be sufficient for the ingress and
egress of emergency response vehicles and Applicant shall submit confirmation from the
local fire department and ambulance company of the acceptability of the proposed project
roads and the ingress/egress to the project site;

All connections to the public utility grid must be inspected by the appropriate public
utility and a utility “permission to operate” letter provided to the Village;

The solar panels/PV arrays shall be maintained in good working order with
replacement(s) occurring within 9 months (minimum) of non-operation and such timing
shall be reasonably extended upon notification to the Village that replacement is not
possible due to circumstances beyond the Applicant’s control (including that panels are
not commercially available);

Appropriate electrical inspection by a qualified person or agency;

The solar facility and all components thereof shall meet and comply with all relevant and
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19.

20.

21.

22.

23.

24.

25.

applicable provisions of the New York State Uniform Fire Prevention and Building Code,
as amended and shall also meet and comply with all relevant and applicable provisions
of state, local and national electric codes;

The Applicant shall post an emergency telephone number so that the appropriate
agencies/entities maybe contacted should either any solar panel or other component of
the solar energy system need immediate repair or attention. This emergency telephone
number shall be clearly visible and in a location which is convenient and readily
noticeable to someone likely to detect a problem; the Applicant shall utilize a functioning
internal 24 hour monitoring system for the project. In addition, posting of contact
information shall be in compliance with applicable local, state, and federal laws in place
at the time of construction. The local fire department shall have access to a key (lockbox)
at the site in the event of an emergency;

All utility services and electrical wiring/lines shall be placed underground, except as
called out and depicted on the approved drawings;

The solar energy system shall be marked in order to provide emergency responders with
appropriate warning and guidance with respect to isolating the electric systems; materials
used for marking shall be weather resistant; the marking shall be placed adjacent to the
main service disconnect location clearly visible from the location where the lever is
operated. Emergency information shall also be in compliance with applicable uniform
fire and electrical codes in place at the time of construction;

The design, construction, operation, and maintenance of the solar energy system shall
prevent the direction, misdirection and/or reflection of solar rays, glare or glint onto
neighboring properties, public roads, public parks and public buildings. Applicant shall
adjust the panels in the event of glare spilling onto neighboring properties. The code
enforcement officer shall be given a phone number to contact the Applicant/operator to
adjust the panels to ensure that unreasonable interference with the use and enjoyment of
neighboring properties does not occur;

Following construction/installation of the solar energy system, all disturbed areas where
soil has been exposed shall be reseeded with grass and/or planted with low-level
vegetation (composed of pollinator friendly species of seed mix) capable of preventing
soil erosion and airborne dust in compliance with New York State Department of
Environmental Conservation approved plans and to the reasonable satisfaction of the
Village of Sherman;

Following the construction/installation of the solar energy system, the Applicant shall
provide a post-construction/installation certification from a professional engineer
registered in the State of New York that the project complies with any and all applicable
codes and industry practices and has been constructed and is operating in accordance
with the application and plans submitted to the Village and this approval,

The Applicant, owner, lessee or assignee shall continuously maintain a current insurance
policy which will cover installation and operation of the solar energy system at all times.
Said policy shall provide a minimum of $2,000,000.00 property and personal injury
coverage and shall name the Village of Sherman as an additional insured; a copy of the
insurance certificate shall be filed with the Village prior to the issuance of any
construction permits; the Village of Sherman shall receive a copy of any notice of
cancellation or non-renewal, which shall provide a minimum of 30 days’ notice of
cancellation or non-renewal;



26. Barton & Loguidice, D.P.C. (B&L) has proposed to the Village Board to provide
engineering services in the amount of $10,000 and the Village Board shall enter into an
engineering escrow agreement with the Applicant in which the Applicant will agree to
fund the escrow amount of $10,000 to compensate the Village of Sherman for having
B&L inspect and advise the Village and Planning Boards on the compliance of the
construction with the approved drawings. The engineering escrow agreement must be
approved by the Village Board and Village Attorney and signed by the Mayor and by the
Applicant;

27. The engineering escrow fund referenced above in section (26) will also be used to
compensate B&L staff for the labor and expenses incurred in performing semi-annual
site inspections of the Facility during the Spring (on or about April 15th) and Fall (on or
about October 15th). After construction is complete and the above-referenced
construction inspection is complete. B&L, or another qualified company, shall thereafter
do semi-annual site inspections of the condition of the perimeter landscaping and site
access road, and the overall condition of the site. On a yearly basis, the Applicant shall
place sufficient funds in the Village’s escrow account to cover the cost of the semi-annual
site inspections. Following each semi-annual site inspection, B&L will provide a written
update to the Village and Planning Boards. The semi-annual site inspections will be
performed each year that the Facility is in operation;

28. Final engineering review by Barton & Loguidice, D.P.C. Engineers. The Applicant shall
address all technical conditions and revise site features and documentation to the
satisfaction of the Village’s consulting engineers and as outlined in B&L’s comment
letter dated June 3, 2022, prior to issuance of a Building Permit;

29. Prior to commencing site work, the Applicant shall attend a pre-construction meeting and
establish pre-determined set points of inspections with the Codes Enforcement Officer;
and

BE IT FURTHER RESOLVED that said approval is also conditioned upon the entering
into and execution of a Payment-in-Lieu-of-Tax (PILOT) Agreement for the 5 MW solar energy
system and a separate PILOT Agreement for the 4.65 MW solar energy system by and between the
Village and Applicant/Owner, as applicable; and

BE IT FURTHER RESOLVED that the Code Enforcement Officer is hereby authorized
and directed upon payment of any required fees to issue such permits and certificates and to take
such other action as may be required to effectuate and enforce this Resolution; and

BE IT FURTHER RESOLVED that this Resolution shall be effective as of the date of its
filing with the Village Clerk and shall be subject to inspection for compliance; and

BE IT FURTHER RESOLVED that this Resolution shall be effective as of the date of its
filing with the Village Clerk.

On motion by Trustee Sanders and seconded by Trustee Emory, the foregoing resolution was put to
a vote of the members of the Village Board of the Village on June 6", 2022, the result of which was
as follows:

Colleen Meeder, Mayor Aye
Ryan Sanders, Deputy Mayor Aye
Dennis Watson, Trustee Aye
Gary Emory, Trustee Aye
Chris Labuskes, Trustee Aye



Moved by Trustee Sanders  Seconded by Trustee Emory
Ayes: 5 Nays: 0 Carried

Motion to Adjourn the meeting at 5:48pm
Moved by Trustee Sanders  Seconded by Trustee Watson
Ayes: 5 Nays: 0 Carried

Respectfully submitted
Jeanette Ramm
Clerk-Treasurer



